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CALL TO ORDER

Chairman Kerstiens called the July 1999 Board of Forestry and Fire Protection meeting to
order.  He then said that Steve Rae had an announcement to make.

Mr. Stephen Rae, Department of Fish and Game (DFG), announced that Marty Berbach,
formerly of the Department of Forestry and Fire Protection, would be the DFG’s new liaison
with the Board.
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MINUTES

Chairman Kerstiens asked for approval of the Board's June 1999 minutes.

99-07-1  Mr. O’Dell moved to approve the June 1999 minutes as amended. Mr.
Flynn seconded the motion, and all were in favor.

CHAIRMAN'S REPORT

Chairman Kerstiens reported that he attended the Dye Creek Reserve control burn of
Medusa head involving 8 or 9 hundred acres.  It was done by the Salt Creek inmate crews
and went very well.

Chairman Kerstiens said that the Lewiston burn that escaped was due to high winds.  He
said that prediction of high winds through fire weather forecasting and local micro-climate
conditions at times is unknown and can result in escapes and blow-ups.

DIRECTOR'S REPORT

Ms. Andrea Tuttle, Director of Forestry and Fire Protection, began her report by
recognizing Bruce Turbeville, CDF, Public Information Officer, as the recipient of the
Silver Smokey National Award for his work in creating a public/private partnership
known as the California Fire Safe Council.  She said that the award is made by the USFS
in conjunction with the state forest service and the ad council.  There are only five
offered annually.  In addition, Kimberli Lanier, CDF, Fire Prevention Specialist, won one
of only 10 Bronze Smokey Bear Awards given each year.

Director Tuttle said that she and Deputy Director Allshouse were continuing with their
visits to the Ranger Units.  They attended the Border Agency Fire Council meeting in an
effort to coordinate activities in that border area of Mexico.

Director Tuttle said that the Science Panel Report is a high quality report.

Director Tuttle reviewed the changing demographics of CDF as an organization.   During
the next five years CDF is facing a major organizational challenge.

Mr. Woody Allshouse, Chief Deputy Director, said that the Department has begun
working on the change in work force in CDF.  He said that the average age of CEA
employees is 53 years; Unit Chiefs, 52 years; and Deputy Chiefs, 49.  He then reviewed
the problems associated with so many employees nearing retirement and explained the
recruitment problems.  Mr. Allshouse said that CDF is forming a steering committee,
which should be starting this month, to prepare a survey for existing employees.   Final
recommendations should be ready by January 1, 2000.
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Mr. Allshouse then reported on the Lowden fire.  He, accompanied by Chief Newman,
and Chief Driscoll toured the fire and visited the incident base.  There was a $2.2 million-
dollar suppression cost.  The BLM investigated the incident and admitted responsibility
and assured CDF that BLM would take care of all the costs involved.  For this time of
year, the timber burned very cleanly.  He said that there are the typical interface problems
and rehabilitation will be difficult.

Chairman Kerstiens said that the Board has a Joint Policy Agreement with the
Department of Fish and Game.  He asked if CDF had anything like that with BLM.

Chief Newman, CDF, Unit Chief for the Coast-Cascade Region, said that in those areas
where BLM has protection forces, CDF does have agreements with it.   In this case, they
were doing fuel modification on the BLM land and it just got away from them.  He said
that vegetation management involves a calculated risk.  BLM said that it took full
responsibility both legally and financially and asked CDF to take whatever mitigation
measures necessary.  BLM is currently doing an investigation in an effort to find out what
went wrong.  He said that there have also been four arson fires in the city limits of
Redding.

Chairman Kerstiens asked if the Joint Policy was working.

Chief Newman said that CDF notified Department of Fish and Game regarding the BLM
fire in case it wanted to send someone up there during BLM fire or, because it was a fast
fire, assist in the rehabilitation.  He said that the policy worked well last year, and he
anticipates that it will work well this year too.

Chief Turner, CDF, Unit Chief for the Sierra-South Region (RSS), provided a copy of his
monthly report and reviewed it for the Board.  He said that the RSS dedicated the
Esperanza Forest Fire Station last week and will be dedicating a new ECC in Madera-
Mariposa-Merced this week.  The RSS is moving into the Murphy Tuolumne-Calaveras
now.  He said that on June 28, the new nurse practitioner reported for work.  He then
reviewed the civil cost recovery program.  To date, there has been over one million
dollars recovered on the civil side, and over 10 million dollars from the Region.  There
are over 12.5 million dollars pending.

Chief Turner then reviewed the Timber Harvesting Plans as well as demonstrations in
Mountain Home Demonstration Forest.

Chief Turner reported that fire occurrences, for the area, are at a five-year average.  He
said that they had two fires about a quarter of a mile from each other and there were
about one hundred structures that were at risk--none were lost.  He said that the news
media has pick up on that.  Contributing factors are good clearance, CDF’s Public
Information people, and the Fire Plan is making an impact.
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REPORT OF THE USDA FOREST SERVICE

Ms. Karen Barnette, Assistant to the Regional Forester, introduced Roberta Moltzin, Deputy
Regional Forester for State and Private Forestry.   She congratulated the recipients of the
National Smokey Awards.

Ms. Barnette reported that the Herger/Feinstein Quincy Library Group Draft EIS was
released and the comments are due by July 26, 1999.  She said that the document should be
final by August 27 and ready for publication in the Federal Register.   She then reviewed the
alternatives in the Draft EIS for the Board.   Ms. Barnette said that tomorrow there was an
informational meeting one the QLG DEIS scheduled in Vallejo, update and informational
meeting for the public on the Sierra Nevada Framework that will be held in Sacramento.
Also, the official opening and dedication for the new Mare Island offices tomorrow.

Ms. Barnette said that the fire budget has a 20 percent reduction.  She said that it is a cap in
the Appropriations Committee on funding for the Interior and related agencies.  She does
not know what agencies are affected or where.

Ms. Barnette then provided the Board with a summary of a hearing held June 29, 1999, on
the GOA Report 99-65, addressing Western National Forests.

ADVISORY COMMITTEE REPORTS

CALIFORNIA FOREST PEST COUNCIL (CFPC)

Mr. Scott Johnson, Chairman of the CFPC, said that the CFPC is in its field tour season.
They held a joint Insect and Disease Committee tour in the Santa Rosa area on June 22 and
23.  Santa Rosa has a lot of urban forestry issues.  Pitch Canker was discussed on the tour.
The Weed Committee tour is coming up on July 21 and 22 in the Sonora area--it is the
largest field event for the CFPC.  He provided the Board with two publications; Forest Pest
Conditions in California--1998, and California Forest Pest Council, Proceedings of the 47th

Annual Meeting to members of the Board.

RANGE MANAGEMENT ADVISORY COMMITTEE (RMAC)

Mr. Tom Randolph, Secretary for RMAC, said that RMAC did not meet since the Board’s
last meeting.  However, the RMAC sub-committees have been busy.  He said that they
requested that the Forest Service talk with the Department of Planning and Research
regarding involvement in the review of the Sierra Nevada Framework Project.  RMAC
believes that it will impact 40 percent of California.  The federal government is working to
hurry this Project through the system, and RMAC believes that the Project needs adequate
review.  He then said that the next meeting of the RMAC would be in July.
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PROFESSIONAL FORESTERS EXAMINING COMMITTEE (PFEC)

Mr. Daniel R. Sendek, Executive Officer for Professional Foresters Registration,  referred to
the RPF Vital Statistics in the board binder.  He then read the names of those requesting
License Reinstatement into the record.

99-07-2  Mr. Flynn moved to approve the Reinstatement of Licenses for Emil
Koledin, RPF 1204; Charles W. King, RPF 1661; Robert M. Brooks, RPF 2452;
Brian P. Raley, RPF 1981; Rodney Burns, RFP 2164; and Donald J Ostby, RPF 646.
Mr. Heald seconded the motion, and all were in favor.

Mr. Sendek then read the names of those RPFs requesting License withdraws into the
record.

99-07-3  Mr. O’Dell moved to approve the Withdrawals of RPF Licenses of Harold
F. Anderes, RPF 275; Steve R. Plevel, RPF 1109; Vern E. Smith, RPF 1355; Ralph
Walden, RPF 1617; and William F. Smith, RPF 537.   Mr. Flynn seconded the
motion, and all were in favor.

Mr. Sendek read the names of the successful applicants from the April RPF exam into the
record.

99-07-4  Mr. O’Dell moved to accept Thomas E. Smythe, RPF 2653; Ellen M.
Potter, RPF 2654; Cary G. Japp, RPF 2655; Heather Brent, RPF 2656; Andrew D.
Armstrong, RPF 2657; Jeff Caster, RPF 2658; Adam D. Frese, RPF 2659; Carrie A.
Neubert, RPF 2660; Jeffry E. Leddy, RPF 2661; Christopher E. Browder, RPF 2662;
Craig A. Compton, RPF 2663; Garth D. Denman, RPF 2664; Christopher A. Town,
RPF 2665; Erik A. Geiger, RPF 2666; and Steven F. DeBenedet, RPF 2667 as
newly licensed Registered Professional Foresters.  Mr. Heald seconded the motion,
and all were in favor.

Mr. Sendek said that the pass rate of the applicants was 44 percent and that now there are
approximately 1500 Licensed RPFs.

Mr. Gary Rynearson, Chairman of the PFEC, gave the PFEC biannual report for the Board.
He said that the Committee only met twice since the last report.  The discussion was on the
questions in the RPF exam that fall under the requirements of 1640.3, and what questions
should be included.  There are ongoing discussions of business practices and ethics issues.
There are no ethics sections with the Licensing law at this time.  In 1992, the Forest Service
and Board of Forestry signed the MOU that detail circumstances under which an RPF is
required to utilized for contract work on USFS lands.  He said that last year the PFEC
received a complaint about contracts being awarded to non-licensed persons from out of the
state.  The PFEC’s is talking with the USFS Counsel on this issue.  He said that the PFEC
does not currently have an MOU with BLM.  The PFEC is continuing working with the
Forest Service while the issue is under discussion.  Hopefully the issue can be resolved.
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Mr. Rynearson reported that the PFEC has had discussions with staff of the Board of
Registration of Geologists and Geophysicist and believe that there has been some good
progress in developing training programs for foresters regarding geologic issues.   Mines
and Geology is in the progress of up grading Note 45.  The draft should be published in
August and the Board will have the opportunity to review it.  They are also in the process of
upgrading their maps.

Mr. Rynearson said that regarding disciplinary issues, two new cases have been opened.  He
gave a brief description of those cases to the Board.  He then reviewed the Policies 3, 4, and
8 from the Board binders for the members.   He said that the PFEC would like to give the
Executive Officer the authority to release an accusation in policy number 4 so that it is
consistent with policy number 3.  He then said that the PFEC would like for the Board to
consider and address these items during its August meeting.

Mr. Rynearson reviewed the membership of the PFEC and its staff and expressed his
gratitude for all of their efforts.

UPDATE ON WATERSHED RESTORATION AND PROTECTION (WPRC)
SCIENCE COMMITTEE ACTIVITIES

Mr. Mark Hite, CDF, said that the WPRC has completed its report and it has been released.
Copies are available through the Department.

DISCUSSION OF POSSIBLE STATUS CHANGE OF THE MONITORING STUDY
GROUP TO A FULL BOARD COMMITTEE WITH APPOINTED MEMBERS

Mr. O’Dell provided an overview of the Monitoring Study Group (MSG).   He
recommended that the MSG be made a full committee of the Board with appointed
members.  He suggested that staff put together a list of pluses and minuses on how the
committee should be put together.

Mr. Flynn said that he would like to find out about the makeup of the committee.

Mr. Young said that he would like to see some public members on the committee.

Mr. Heald said that monitoring is very important.

Director Tuttle said that the Committee is comprised of good people and it is important
work that they are doing.

Chairman Kerstiens said that the MSG’s role has been more like an advisory committee
anyway.

Mr. O’Dell expressed his appreciation for the input.
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Mr. Peter Cafferata, CDF, Hydrologist and member of the MSG, provided handouts and
reviewed it with the Board.

Mr. Young said that local government people should be involved as well.

Mr. Richard Gienger said that it is a good idea, but that the Board needs to recognize the
MOA between the Board and the SWQCB and EPA.  The Board needs to get a charge
together.

STANDING COMMITTEE REPORTS

INTERIM COMMITTEE

Mr. Heald, Chairperson for the Committee, said that Board members Flynn; O’Dell, Young,
and he were in attendance.  The staff person was Dennis Hall and Dan Sendek was also in
attendance.  There was some public participation as well.

Mr. Heald said that the items were discussed in the order of the Committee agenda except
that agenda item one was not discussed.  Item two was the proposed amendments addressing
watershed attributes in Coho and TMDL streams. Following a brief discussion, the
Committee agreed to recommend to the full Board that the proposal should be sent out for a
45-Day Notice with the changes discussed in Committee.  Several members of the public
believed that the rules proposed by the Resources Agency and the Coho Considerations
should be held in committee for a more thorough discussion of their relationship prior to
noticing.  Board staff said that time constraints would most likely preclude both packages
being noticed at the same time.

Discussed next was the Santa Cruz County request for special local rules.   Several members
of the public said that the package should not be moved forward until there was adequate
discussion in committee by all parties involved.  However, the Committee decided to
recommend that the full Board send the package out for a 45-Day Notice.  Board staff
advised the Committee that since the package was submitted in February 1999 and because
of the 180-day time frame for decision, time was of the essence.

Mr. Heald said that under New and Unfinished Business, there was a brief discussion related
to the Hillslope Monitoring Report.  The Department of Fish and Game introduced Marty
Berbach as its new representative to the Board.

Mr. Heald said that there was an informative presentation of the work that had been done on
the Draft PTEIR for the Meadow Vista Vegetation Management Project.
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EXECUTIVE OFFICERS REPORT

Mr. Christopher Rowney, Executive Officer for the Board, reported that he attended the
League of Cities meeting on June 25, 1999,  that was held in San Jose.  They inquired about
the proposed Forest Practice Rule changes.

Mr. Rowney said that staff is continuing its monitoring of Legislation.  There are two Sher
bills in the Assembly’s Natural Resources Committee this week, SB 620 and SB 621.

NEW AND UNFINISHED BUSINESS

Mr. Rowney read a Resolution in the record for former Board member Herb Baldwin.

99-07-5  Mr. Heald moved for approval of the Resolution for Herb Baldwin as read.
Mr. O’Dell seconded the motion, and all were in favor.

Mr. Rowney then read a resolution for former Director, Richard Wilson, into the record.

99-07-6  Mr. O’Dell moved to approve the Resolution as read.  Mr. Heald seconded
the motion, and all were in favor.

REPORT OF THE EXECUTIVE SESSION

Chairman Kerstiens reported that the Board met in Executive Session to discuss pending
litigation under Section 11126 (e) of the Government Code and matters related to Foresters
Licensing under Section 11126 (c) 1, 2, and 3 of the Government Code.

CONTINUED UPDATE ON WATERSHED RESTORATION AND PROTECTION
(WPRC) SCIENCE COMMITTEE ACTIVITIES

Mr. Gary Rynearson, Coordinator of the WPRC, introduced Dr. Bill Trush Humboldt State
University.  He said that Dr. Trush’s background is fisheries biology, rivers and streams
processes, and he is a watershed specialist.

Mr. Rynearson then reviewed the background of the Panel.   He said that this is the first
comprehensive review of the rules and how they are implemented since the 208 program.
In an effort to involve the public in the review, the Panel held a series of interviews with
constituency groups.  There were 28 constituencies over a six-month time span.  One
hundred and twenty eight people were interviewed in all.  He then referred to his handout
showing the questions asked as well as the people who were interviewed.  The mandate
was to review the efficacy of the Forest Practice Rules for properly functioning habitat
for anadromous Salmonids.  He then reviewed the findings for the Board.
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Dr. Trush described the reasoning behind refining the Channel Zone rather than use of
bankfull width.  He also explained the WPRC’s intent in trying to redefine the flood
plain.  He said that the Panel decided to stay with Class I, II, and IIIs—he then explained
their recommendation.  Dr. Trush said that he knows that there will be some debate on
how to define the watercourse transition line.  He suggested that a watershed academy
approach might be the best way to go.   He then suggested taking the Board members out
in the field when trying to identify the stream zones definitions.

Mr. Rynearson said that discussions included methods in which to determine appropriate
watercourse and lake protection zone widths.  He said that the RPF involvement is very
important.  He also said that there was a lack of involvement with the Department of Fish
and Game.  There is a need to prod the DFG to be more involved.

There was some further discussion.

Chairman Kerstiens commended the WPRC on the report and its efforts in putting it
together.

Mr. Rynearson said that a lot of the proposals were consistent with the MSG report.  He
reviewed the recommendations in the report with the Board, including, incentives
recommendations.   This report is the combined effort of five individuals making up the
Science Review Panel and their opinions are presented in the report.

Dr. Trush said that they wanted to stress the order of the report.  Watershed assessments
are placed ahead of the rule changes.  That was the greatest deficiency found overall.
The Forest Practice Rules, as they are now, are not capable of assessing cumulative
effects.  This is particularly difficult for the small landowner.  In order to get at some
substantive watershed assessment, there will have to be some kind of institutionalization
at the state level.  State level assessment would provide watershed analysis that various
owners can use to judge their particular operation on the watershed.  This would be an
inter-agency effort that would take time.  He then reviewed a list of things that the WPRC
believes could be done now before the watershed assessment proposal is operational.

Mr. Rynearson said that this is the first comprehensive review of the rules and how they
are implemented since the 208 program.  The charge to the Panel was specific to
Salmonids, but one recommendation was that the public comment period be extended
after second review and that there be pre-consultation with the other agencies.

There was some discussion.

Mr. Joe Blum, National Marines Fisheries Service (NMFS), expressed his thanks to the
Panel.  This report was needed because of the MOA between the state and the federal
government with respect to the steelhead listing issues.  It was an independent scientific
panel and NMFS kept its hands off.  This package is what we asked for.  The proposals of
the Panel are not designed for a set of regulations for no take.  It was a review of the rules
and recommendations that would make things better for salmon.  This report gives the
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Board and NMFS a scientific basis on which to make the kind of decisions that are
needed.  It is a good product to work with.

Mr. Young asked when the NMFS would have its Conservation Guidelines out, and if
NMFS would change those guidelines based on the WPRC report.

Mr. Blum said that he is not sure that it is necessary for the NMFS to issue conservation
guidelines given this report.  The NMFS will be looking at its conservation guidelines in
draft form and the Science Panel report as well as the regulatory approach that the state
will take; if there is a need for guidelines NMFS would proceed.

Mr. Young said that it would be helpful for the Board to be able to review the NMFS
guidelines as it considers the rules.

Mr. Blum said that the NMFS is going to work through the process as the Board works
through the package.

CONSIDERATION OF PROPOSAL TO AMEND PORTIONS OF SECTIONS
895.1, 916 et seq., AND 923 et seq. OF TITLE 14, CALIFORNIA CODE OF
REGULATIONS

Director Tuttle provided an overview of the amendment proposal on behalf of the Resources
Agency and the California Environmental Protection Agency.  It is the most objective
Information they could get.  She said that the Science Panel Report is the biggest review
since the 208 report.  It has a complex and broad constituency.

Director Tuttle said that the Agency’s proposed rules package is driven by a narrow set of
needs and a sense of urgency.   The package looks at focused issues of watersheds with
threatened and impaired values that address salmon and watershed health.  The proposed
package meets Water Quality requirements and the time lines.  However, it does not meet
WPRC recommendations for watershed assessment.  Data should be used as a verifying
tool to identify limiting factors and mitigate those factors.  She said that all impacts from
all uses need consideration and equal attention.  It is not a take it or leave it proposal.
The Department is committed to integrity of package and is will to work with the Board.
She urged the Board to issue a 45-Day Notice.   She recommends the Board assume
impacts exist, and go from there.

Mr. Heald said that virtually every watershed is impacted by the rules.  He asked if that
was the Agency’s intent.

Mr. Marty Berbach, Department of Fish and Game, said that it would require
clarification.

Director Tuttle said that the intent is to offer the broadest option so that the Board can
focus on the package through the hearing process.
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There was then some discussion on specific items within the proposal.

Mr. Rowney explained the process.

Following some discussion on process and timing, the Board decided that it would be
necessary to hold a special meeting in mid-September.

Mr. Heald said that he believes that the proposal lacks reference to flooding.

Dr. William Stewart, FRAP, said that there is no standardized way to identify waterways;
different Regional Water Quality Boards have different methods of how to “light up”
303(d) water-bodies.  This will have to be a work in progress.

Mr. Mark Rentz, California Forestry Association (CFA), said that the MSG report should
also be considered.  CFA is concerned about the inclusion of the term “Candidate” when
referring to ESA cited species.

Mr. Frank Barron, Nor-Cal Society of American Foresters, said that there are significant
changes in intent.  There does not seem to be cause and effect.  He said that he does not
believe that the time is adequate.  NCSAF believes that there must be a full Board to
evaluate the severe operational and economic impacts.

Mr. Ross Johnson, CDF, Deputy Director for Resource Management, said that
concerning candidate species, the issue was kept broad.  To take out the word
“Candidate” now and possibly put it in later would require another 45-Day Notice.

Mr. Steven Butler, RPF, expressed concern about the “intent” being changed.

Ms. Lisa Rudnick said that the 303(d) listings are not readily available.  She wanted to
know if there was validity to the lists since she believes that they are based on misquoted
information.

Mr. Richard Ginger said that he believes that this package is a very important first step.
He said that his proposal “Coho Consideration” is equally as important.  He said that
there needs to be something in the Agency package now for the small landowner.

Mr. Alan Levin, Coast Action Group, believes that the proposal does not take care of all
of the issues.  He believes that the issues should be dealt with a little at a time.  The
current rules do not comply with basin plan mandates.  This package is a big step; if there
are improvements in the rules, there will be progress.

Mr. Rowney suggested that the Board continue this item later in the day due to other
agenda items.
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CONSIDERATION OF PETITION FROM SANTA CRUZ COUNTY TO ADOPT
SPECIAL LOCAL FOREST PRACTICE RULES

Mr. Rowney introduced the topic and reviewed the process.

Mr. Mark Deming, representing the Santa Cruz County Board of Supervisors (BOS), said
that the BOS asked him to submit this package to the Board of Forestry and Fire Protection.
The County believes that it has complied fully with the requirements for establishing local
rules and asked that the Board accept the package and send out for a 45-Day Notice.  He
said that he would take copies of the Agency package as well as the WPRC report to the
BOS so that it can see what this Board is doing.

The Department had no comments on this package.

Public Comments

Ms. Stephanie Butler spoke in opposition to the package.  She said that the County rules
proposal exceeds its authority.

Mr. Kevin Collins, representing a Santa Cruz County Land Trust, spoke in support of the
package.

Mr. Bob Berlage, Big Creek Lumber, provided the Board with a letter, dated July 5, 1999,
and reviewed it for the Board.  He spoke in opposition to the package.

Ms. Elizabeth Hebert, representing Citizens for CRFM, spoke in support of the rules
package and urged the Board to send out a 45-Day Notice.

Ms. Lisa Rudnick spoke in opposition to the package.

Mr. Mark Rentz, California Forestry Association (CFA) said that CFA has members that
own property in Santa Cruz County.  He spoke in opposition to the package.

Mr. Ross Johnson, Deputy Director for Resource Management, said that the Department had
no comment.

Chairman Kerstiens said that the Board may want the County to look at the Agency Rules
Proposal and consider the petition for next year.

Director Tuttle suggested that the County take the Agency Rules Proposal back package
back to the Board of Supervisors and ask them to join in on the process.

Mr. Flynn said that he could see no point in moving ahead at this time.

Ms. Deborah Barnes, Deputy Attorney General and Counsel for the Board, read 4516.5,
subsection (b), of the Public Resources Code, into the record.  She said that the Board could
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direct staff to issue a 45-Day Notice or not.  Putting it out to notice does not obligate this
Board.

Mr. Rowney explained the 180-day timeframe.

Mr. Heald said that he does not believe that there is any way to meet the 180 timing even
with a 45-Day Notice.

Ms. Barnes said that there in nothing in the code that says the Board cannot extend the time
period with mutual cooperation.

Ms. Barnes explained to the Board that it was not necessary for there to be a five member
“Aye” vote to get the process started.

Mr. Heald said that the Board needed to put it out for a 45-Day Notice for review, or reject
the petition.

99-07-7  Mr. Heald moved to put out a 45-Day Notice on the Petition from Santa
Cruz County for local forest practice rule.  Mr. Young seconded the motion, and a
roll call vote was taken:

Heald Aye
Young Aye
Flynn Nay
O’Dell Aye
Kerstiens Aye

The motion carried 4-1.

PUBLIC FORUM

Ms. Traci Theile suggested that the Board appoint someone to work with a Legislative aide
in constructing language on various bills that affect the Board.

Mr. Young asked Ms. Theile if she was referring to current bills.

Ms. Theile said that she was.  There are several Legislative bills moving forward now.

Mr. Young said that there was nothing that he was aware of now that required action on
behalf of the Board.

Ms. Donna Marie said that she would like for someone on the Board or staff to deal with
firms, not just individual RPFs.
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Mr. Ron Glick, Timber Real Estate Trust, said that timber backed bonds are the reason
Maxxam is destroying the forests.  He urged the Board to change what is going on in the
forests.  He asked the Department to help.

Mr. Richard Gienger referred to the court decision dealing with of pre-existing conditions.
He said that old plans need to be dealt with.  Mr. Gienger then referred to a section of the
WPRC report and discussed it with the Board.

Mr. Kevin Collins, Santa Cruz County, suggested that there be an in-practice inspection
done before the close of a THP.

Mr. Dan Weldon, Forest Landowners of California (FLOC), expressed concern over the
Agency package and the costs to the small landowner.

CONTINUED NEW AND UNFINISHED BUSINESS

Mr. Dennis Hall, Regulations Coordinator for the Board, reviewed the Findings and the
Final Statement of Reasons for the Registered Professional Foresters Licensing Rules with
the Board.

99-07-8  Mr. Heald moved to adopt the Notice of Decision and the Findings as
provided by staff.  Mr. Flynn seconded the motion, and all were in favor.

CONTINUED HEARING TO CONSIDER A PETITION FROM THE
FRESHWATER WORKING GROUP AND HUMBOLDT WATERSHED
COUNCIL REQUESTING EMERGENCY REGULATIONS

Chairman Kerstiens introduced the topic.

Ms. Deborah Barnes, Deputy Attorney General and Counsel for the Board, said that she
would be available to answer any questions.

Mr. Flynn asked Ms. Barnes if the Board could issue a stop work order on a THP that has
already been approved.

Ms. Barnes said that the Board could only request a stop work order.  The authority lies with
the Department.

Chairman Kerstiens asked for clarification regarding the difference between a stop work
order and a Moratorium.

Ms. Barnes said that a stop work order is stopping work that is in progress.  A Moratorium
would be put on any new plans being reviewed.
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Mr. Dean Lucke, Assistant Deputy Director of Forest Practices, said that the Department is
waiting for the UC team to complete its analysis of PALCO’s peak-flow study.  The only
time the Department would issue a Stop work order is when a plan is being worked on.

Chairman Kerstiens asked how many plans were currently being worked on.

Mr. Jim Adams, Pacific Lumber Company (PL), said that the Freshwater Watershed
Analysis would be done by the end of the year.  PL will do the Elk River Analysis next.

Mr. Jan Kraepelien, provided some background on the petition.  He said that neither the UC
nor the PL studies have been done yet.  The petitioners would like the rules simplified.  If no
other rules come forth to solve this, then it becomes an emergency.   Mr. Kraepelien said
that cumulative effects have not been addressed.  This is the Board’s best opportunity to
respond to the citizens of Freshwater.  He asked the Board to direct the Deputy Attorney
General to do a stop work order and CDF as well.

Ms. Debra Musik spoke in support of the petition.  She asked that the Board slow the
harvesting process down.

Ms. Christy Wrigley, Elk River resident, asked the Board to find for an Emergency.  She
referred to THP 1-97-520-HUM in the Headwaters.  She provided pictures for the Board’s
review.

Mr. Kraepelien requested a true moratorium.

Mr. Heald said that the Board does not have the authority to issue a moratorium.  He
suggested that the Board send a letter to PL requesting them not to continue harvesting in
these watersheds until the assessments are complete.

Mr. Adams urged the Board not to vote for a moratorium.  He said that many practices are
no longer allowed on PL lands that are allowed elsewhere.  Most of the impacts were caused
from past logging.  He said that herbicides modules and water quality modules have never
been included in the HCP Watershed Assessment for PL.  In California, no agency in the
HCP process regulates herbicides.

Mr. Richard Gienger spoke to the 1-97-520 HUM plan and the Board’s authority regarding
the stop work order issue.

Ms. Cynthia Elkins said that THP 059 was very similar to 520 in geology.  She said that
EPIC sued over that THP, and a major landslide occurred after EPIC lost its lawsuit.  She
urged the Board to support the petition.

Ms. Traci Theile urged the Board to support the petition.

Mr. Ron Glick asked the Board to do its job and approve the petition.
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Mr. Kent Stromsmoe suggested that the Board send a letter to the Governor and the Speaker
of the House requesting they give the authority to the Board to do a stop work order.

Christy Wrigley said that they are asking for a water quality module not herbicides in the PL
Watershed Assessment.

Mr. Kraepelien said that there is a need for water quality module.  He said that riparian
restoration would occur if you slow down the rate of logging.  He then read and article into
the record.

Mr. Ross Johnson, Deputy Director for Resource Management, said that there is no
imminent threat.  The Department has no authority to stop plans without a violation or a
threat of violation.

Mr. Heald suggested that the Board send a letter to PALCO and CDF requesting that they
not continue any harvesting in those watersheds until the analysis of those plans are
completed.

There was some further discussion.

Mr. O’Dell said that he would like to hear from the National Marines Fisheries Service.

Mr. Joe Blum, National Marines Fisheries Service (NMFS), said that the HCP does meet the
standards and is defensible.

Ms. Wrigley said that it is the water that she drinks.

Ms. Kathy Bailey, Sierra Club, said that any amendment to 520 should be done as a major
amendment.  That would allow the public the opportunity to comment.

Mr. Kraepelien asked the Board err on the side of caution.

There was some further discussion.

99-07-9  Mr. Flynn moved to close the public hearing.  Mr. O’Dell seconded the
motion, and all were in favor.

Mr. Rowney said that the petitioners are withdrawing the petition.  No action was required.

Mr. Kraepelien confirmed the withdrawal.

99-07-10  Mr. Heald moved that the Board formally request Pacific Lumber to
terminate timber removal operations in the Freshwater Creek and Elk River pending
completion of their watershed analysis and that the Board request that be
accomplished no later than August 1, 1999.  Mr. Young seconded the motion, and a
roll call vote was taken:
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Heald AYE
Young AYE
Flynn AYE
O’Dell NAY
Kerstiens Aye

The motion carried 4-1.

99-07-11  Mr. Heald moved that the Board ask CDF to exercise all of its authority
within its power to have a thorough and effective review of the THP known as 520
in the Elk River drainage with the view towards providing a complete major
amendment analysis relative to the requirements of AB 1986.  Also, for the Board to
express its concerns in policy, having heard expression of public concern, and
support the concept that the proper mechanism to do that is via that process.   Mr.
Flynn seconded the motion, and all were in favor.

The motion carried 5-0.

CONTINUED NEW AND UNFINISHED BUSINESS

Mr. Dennis Hall, Regulations Coordinator for the Board, reviewed the suggested
amendments to the 45-Day Notice for the proposal to amend portions of Sections 895.1, 916
et seq., and 923 et seq. of Title 14, of the California Code of Regulations with the Board.

99-07-12  Mr. Heald moved to send the package out for a 45-Day Notice for review.
Mr. Flynn seconded the motion, and all were in favor.

Mr. Hall reviewed the Findings and Statement of Reasons for the petition from Santa Cruz
County to adopt special local Forest Practice Rules.

99-07-13  Mr. Young moved to accept the Findings and Statement of Reasons as
presented and sent the package to the Office of Administrative Law for approval.
Mr. Heald seconded the motion, and all were in favor.

Mr. Rowney said that the September Board meeting would be August 30, 31, and
September 1, due to the Labor Day holiday.  The September special meeting on the Agency
Proposed Rules Package and Santa Cruz rules time, date, and location would be set upon
polling the members and noticed with the Board’s September agenda.
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ADJOURNMENT

Chairman Kerstiens said that the July 1999 meeting was adjourned.

Respectfully submitted, ATTEST:

Christopher P. Rowney Robert J. Kerstiens
 Executive Officer Chairman

Copies of the attendance sheet may be obtained from the Board office.


